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not owned by the Government (and not re-
lated to CRADAs) when such activities are 
conducted entirely without the use of Gov-
ernment funds. 

(p) Technology Partnership Ombudsman. 
(1) The Contractor agrees to establish a po-

sition to be known as ‘‘Technology Partner-
ship Ombudsman,’’ to help resolve com-
plaints from outside organizations regarding 
the policies and actions of the contractor 
with respect to technology partnerships (in-
cluding CRADAs), patents owned by the con-
tractor for inventions made at the labora-
tory, and technology licensing. 

(2) The Ombudsman shall be a senior offi-
cial of the Contactor’s laborratory staff, who 
is not involved in day-to-day technology 
partnerships, patents or technology licens-
ing, or, if appointed from outside the labora-
tory or facility, shall function as such senior 
official. 

(3) The duties of the Technology Partner-
ship Ombudsman shall include: 

(i) Serving as the focal point for assisting 
the public and industry in resolving com-
plaints and disputes with the laboratory or 
facility regarding technology partnerships, 
patents, and technology licensing; 

(ii) Promoting the use of collaborative al-
ternative dispute resolution techniques such 
as mediation to facilitate the speedy and low 
cost resolution of complaints and disputes, 
when appropriate; and 

(iii) Submitting a quarterly report, in a 
format provided by DOE, to the Secretary of 
Energy, the Administrator for Nuclear Secu-
rity, the Director of the DOE Office of Dis-
pute Resolution, and the Contracting Officer 
concerning the number and nature of com-
plaints and disputes raised, along with the 
Ombudsman’s assessment of their resolution, 
consistent with the protection of confiden-
tial and sensitive information. 

(q) Nothing in paragraphs (c) Allowable 
Costs, (e) Fairness of Opportunity, (f) U.S. 
Industrial Competitiveness, (g) Indemnity— 
Product Liability, (h) Disposition of Income, 
and (i) Transfer to Successor Contractor of 
this clause are intended to apply to the con-
tractor’s privately funded technology trans-
fer activities if such privately funded activi-
ties are addressed elsewhere in the contract. 

Alternate II (DEC 2000). As prescribed 
in 48 CFR 970.2770–4(c), the contracting 
officer shall substitute the phrase 
‘‘weapon production facility’’ wherever 
the word ‘‘laboratory’’ appears in the 
clause. 

[65 FR 81009, Dec. 22, 2000, as amended at 67 
FR 48570, July 25, 2002] 

970.5227–4 Authorization and consent. 

Insert the following clause in solici-
tations and contracts in accordance 
with 970.2702–1: 

AUTHORIZATION AND CONSENT (AUG 2002) 

(a) The Government authorizes and con-
sents to all use and manufacture of any in-
vention described in and covered by a United 
States patent in the performance of this con-
tract or any subcontract at any tier. 

(b) If the Contractor is sued for copyright 
infringement or anticipates the filing of such 
a lawsuit, the Contractor may request au-
thorization and consent to copy a copy-
righted work from the contracting officer. 
Programmatic necessity is a major consider-
ation for DOE in determining whether to 
grant such request. 

(c)(1) The Contractor agrees to include, and 
require inclusion of, the Authorization and 
Consent clause at 52.227–1, without Alternate 
1, but suitably modified to identify the par-
ties, in all subcontracts expected to exceed 
$100,000 at any tier for supplies or services, 
including construction, architect-engineer 
services, and materials, supplies, models, 
samples, and design or testing services. 

(2) The Contractor agrees to include, and 
require inclusion of, paragraph (a) of this 
Authorization and Consent clause, suitably 
modified to identify the parties, in all sub-
contracts at any tier for research and devel-
opment activities expected to exceed 
$100,000. 

(3) Omission of an authorization and con-
sent clause from any subcontract, including 
those valued less than $100,000 does not affect 
this authorization and consent. 

(End of clause) 

[65 FR 81009, Dec. 22, 2000, as amended at 67 
FR 48570, July 25, 2002] 

970.5227–5 Notice and assistance re-
garding patent and copyright in-
fringement. 

Insert the following clause in solici-
tations and contracts in accordance 
with 970.2702–2: 

NOTICE AND ASSISTANCE REGARDING PATENT 
AND COPYRIGHT INFRINGEMENT (DEC 2000) 

(a) The Contractor shall report to the Con-
tracting Officer promptly and in reasonable 
written detail, each notice or claim of patent 
or copyright infringement based on the per-
formance of this contract of which the Con-
tractor has knowledge. 

(b) If any person files a claim or suit 
against the Government on account of any 
alleged patent or copyright infringement 
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arising out of the performance of this con-
tract or out of the use of any supplies fur-
nished or work or services performed here-
under, the Contractor shall furnish to the 
Government, when requested by the Con-
tracting Officer, all evidence and informa-
tion in possession of the Contractor per-
taining to such suit or claim. Except where 
the Contractor has agreed to indemnify the 
Government, the Contractor shall furnish 
such evidence and information at the ex-
pense of the Government. 

(c) The Contractor agrees to include, and 
require inclusion of, this clause suitably 
modified to identify the parties, in all sub-
contracts at any tier expected to exceed 
$100,000. 

(End of clause) 

[65 FR 81009, Dec. 22, 2000, as amended at 67 
FR 48570, July 25, 2002] 

970.5227–6 Patent indemnity—sub-
contracts. 

Insert the following clause in solici-
tations and contracts in accordance 
with 970.2702–3: 

PATENT INDEMNITY—SUBCONTRACTS (DEC 
2000) 

Except as otherwise authorized by the Con-
tracting Officer, the Contractor shall obtain 
indemnification of the Government and its 
officers, agents, and employees against li-
ability, including costs, for infringement of 
any United States patent (except a patent 
issued upon an application that is now or 
may hereafter be withheld from issue pursu-
ant to a secrecy order by the Government) 
from Contractor’s subcontractors for any 
contract work subcontracted in accordance 
with FAR 48 CFR 52.227–3. 

(End of clause) 

970.5227–7 Royalty information. 

Insert the following provision in so-
licitations in accordance with 970.2702– 
4: 

ROYALTY INFORMATION (DEC 2000) 

(a) Cost or charges for royalties. If the re-
sponse to this solicitation contains costs or 
charges for royalties totaling more than 
$250, the following information shall be in-
cluded in the response relating to each sepa-
rate item of royalty or license fee: 

(1) Name and address of licensor; 
(2) Date of license agreement; 
(3) Patent numbers, patent application se-

rial numbers, or other basis on which the 
royalty is payable; 

(4) Brief description, including any part or 
model numbers of each contract item or 
component on which the royalty is payable; 

(5) Percentage or dollar rate of royalty per 
unit; 

(6) Unit price of contract item; 
(7) Number of units; and 
(8) Total dollar amount of royalties. 
(b) Copies of current licenses. In addition, 

if specifically requested by the Contracting 
Officer before execution of the contract, the 
offeror shall furnish a copy of the current li-
cense agreement and an identification of ap-
plicable claims of specific patents or other 
basis upon which the royalty may be pay-
able. 

(End of provision) 

970.5227–8 Refund of royalties. 
Insert the following clause in solici-

tations and contracts in accordance 
with 970.2702–4: 

REFUND OF ROYALTIES (AUG 2002) 

(a) During performance of this Contract, if 
any royalties are proposed to be charged to 
the Government as costs under this Con-
tract, the Contractor agrees to submit for 
approval of the Contracting Officer, prior to 
the execution of any license, the following 
information relating to each separate item 
of royalty: 

(1) Name and address of licensor; 
(2) Patent numbers, patent application se-

rial numbers, or other basis on which the 
royalty is payable; 

(3) Brief description, including any part or 
model numbers of each contract item or 
component on which the royalty is payable; 

(4) Percentage or dollar rate of royalty per 
unit; 

(5) Unit price of contract item; 
(6) Number of units; 
(7) Total dollar amount of royalties; and 
(8) A copy of the proposed license agree-

ment. 
(b) If specifically requested by the Con-

tracting Officer, the Contractor shall furnish 
a copy of any license agreement entered into 
prior to the effective date of this clause and 
an identification of applicable claims of spe-
cific patents or other basis upon which roy-
alties are payable. 

(c) The term ‘‘royalties’’ as used in this 
clause refers to any costs or charges in the 
nature of royalties, license fees, patent or li-
cense amortization costs, or the like, for the 
use of or for rights in patents and patent ap-
plications that are used in the performance 
of this contract or any subcontract here-
under. 

(d) The Contractor shall furnish to the 
Contracting Officer, annually upon request, 
a statement of royalties paid or required to 

VerDate Aug<31>2005 11:01 Oct 31, 2005 Jkt 205204 PO 00000 Frm 00518 Fmt 8010 Sfmt 8010 Y:\SGML\205204.XXX 205204


